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THE ADVOCATE OF PEACE. 
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and confirmed by the Senate. He i9 an able, con- 
scientious, impartial, thorough and painstaking official, 
and has done invaluable service in promoting industrial 
peace. 

The Siamese government has apologized to the German 
minister at Siam for an attack made upon him by the 
police on the 31st of January, and the King has conferred 
a decoration upon him. 



In the House of Commons on February oth, Sir 
Michael Hicks-Beach announced that a further advance 
of Egyptian troops toward Khartoum would be made 
next season. 



Hon. Thomas F. Bayard, United States Ambassador 
to Great Britain, gave a dinner in honor of the Prince of 
Wales, at his residence 83 Euston Square, London, on 
February 3d. A large number of distinguished gentle- 
men were present. The Prince of Wales sat at Mr. 
Bayard's right and Lord Salisbury at his left during the 
dinner. 



WHY THE TREATY WENT OVER. 
Senator Teller was asked, about the middle of Febru- 
ary, to prepare a statement of the reason for seeking a 
postponement of the Anglo-American arbitration treaty, 
and in response gave out the following signed article : 

" There has been a good deal of criticism of the senate 
because it does not at once ratify the treaty of arbitra- 
tion between the United States and Great Britain by 
those who apparently forget that the executive depart- 
ment has been about four years negotiating it. 

By the constitution of the United States, the senate is 
made a part of the treatj'-making power. The fathers of 
the republic, jealous of executive power, were not willing 
that the president should negotiate treaties alone, so they 
provided that the president 'shall have power, by advice 
and consent of the senate, to make treaties, provided 
two-thirds of the senators present concur.' The treat}' 
then is the act of the president and the senate. It is 
quite apparent that it was not intended that the action of 
the senate should be a mere perfunctory duty and that 
the requirement of two-thirds majority was inserted 
because the framers of the constitution were impressed 
with the importance of treaty-making. The senate being 
a part of the power which creates treaties, it cannot rid 
itself of the responsibility of seeing that they are proper- 
ly made. It is as incumbent upon us to give treaties due 
consideration as upon the executive to do so. We heard 
no complaint of the delay on the part of the executive de- 
partment, but no sooner did the treaty reach the senate 
than there was a demand for immediate action by the 
senate. 

The senate being charged with this duty of advisement 
in the construction of a treaty cannot transfer that duty 
to the president or anyone else. 

The friends of the treaty in the senate all admit that it 
must be amended, and the committee on foreign relations 
has recommended certain amendments which will, without 



doubt, be adopted. But what will be the condition of 
the treaty if the friends of it do not agree as to the pur- 
port of the proposed amendments ? Some of them assert 
that each controverted question for consideration by the 
arbitrators must be acted on by the senate and house of 
representatives before the arbitration tribunal. If this 
view is correct we will be required to make a new treaty 
or agreement on each question as it arises and have the 
assent not of the senate alone, but of the house also, and 
instead of having removed causes of disagreement and 
friction between the two governments, it will be found we 
have multiplied the causes of dispute and delayed the de- 
termination of controverted questions. If the treaty 
does not require action on the part of congress, as some 
contend it does not, then we are leaving the question 
whether the subject of controversy shall be arbitrated or 
not, to the president alone. It is true we put limitations 
of an indefinite character on the executive, in providing 
that he must not arbitrate a question ' affecting our fore- 
ign or domestic policy,' but if the president thinks such 
submission does not affect that policy he cannot be held 
responsible for his act if he makes a mistake. 

Why should we not make this treaty definite— exact? 
Why should we leave so important a question as to 
who has the power of submission on our part in doubt? 
If we attempt to submit a given question to arbitration, 
through the agency of congress, and Great Britain thinks 
it ought to have been submitted through and by the presi- 
dent, we create friction, not only among our own people, 
but between this countrj' and Great Britain as well. If 
the president assumes that he alone must determine what 
subject of dispute must be submitted and congress as- 
sumes jurisdiction of the matter, then we have a home 
difficulty and a foreign one at the same time. 

The treaty is not capable of self execution, and there 
must be legislation to carry it into execution. Congress 
must fix the term of the two arbitrators, to be appointed 
on our part, and also determine their compensation. This 
cannot be done at this session of congress. 

The treaty ought to go over and be carefully examined 
by the committee, thai has already prepared sundry 
amendments, and by the senate, when other matters are 
not pressing on that body. It is almost impossible at 
this late period of the session to give a matter of this kind 
that serious attention which it requires. There can be no 
doubt that the great body of the people of the United 
States favor arbitration, but that fact does not remove 
the necessity of care in the preparation of a treaty to 
carry out that idea. If the treaty is carelessly made and 
there is difficulty in determining what ought to be sub- 
mitted, or if, after the treaty goes into eflect, doubt 
should be aroused as to the fairness of the operation, 
the people will be prejudiced against the principle of arbi- 
tration, so that instead of promoting the cause of arbi- 
tration, we may destroy it by hasty action. 

Personally I am in favor of arbitration of all questions . 
that can be arbitrated, but this is no reason why I should 
join in ratifying a treaty that lacks the greatest essential 
of a treaty, certainly as to what it means. There is no 
threatened danger of war confronting us. We have no 
occasion for haste and nothing can be gained by prema- 
ture action. When the treaty is put in proper form, as I 
hope it will be, it will be ratified. I regret that the 
agreement had not been considered in open senate so that 
the people could see the defects in it." 
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[Senator Teller was the leader of the opposition on the 
19th of February, when Senator Sherman, supported by 
Hoar, Lodge, Fry, Turpie and others, was trying hard, 
in response to public desire, to bring the treaty to a vote. 
Taking advantage of the rules, he stood as an obstruction- 
ist, and in response to all questions said that no vote 
could be had until after the 4th of March. Though "in 
favor of arbitration of all cases that can be arbitrated," 
whatever that may mean, he is opposed to this treaty, 
and after the 4th of March will be against it, and will try 
to talk it to death, unless it shall be so amended as to 
take all the meaning out of it. As it is, he is utterly un- 
able to grasp "what it means." What Ex-Senator Ed- 
munds, Judge Brewer, Senator Hoar, Senator Turpie 
and other learned statesmen and jurists have found 
simple and easy to comprehend, is too profound for him. 
He seems to fear that if the treaty should be passed in its 
present shape, no future president and senate would be 
able to arrange the preliminaries of submission of any 
case of difficulty that might arise. He must have them 
told beforehand how to do it, lest when the time of action 
comes they should smother to death in the fumes of 
their own ignorance. Every future president must have 
down in black and white exactly what is to "affect our 
foreign and domestic policy" for all time ! "The treaty 
is not capable of self-execution ! " But who has imagined 
that it would be? Will Senator Teller tell us why any 
future congress could not fix the term of the arbitrators 
and their compensation for each occasion, as well as it 
could be done this year? The simple truth behind all the 
senator's labored generalities is that he does not want 
an arbitration treaty with Great Britain, unless it be 
made certain beforehand that we shall drive her to the 
wall every time. That is why the treaty went over ! 
But such a treaty no true American wants or will ever 
consent to have. — Ed.] 



THE ARBITRATION TREATY. 

BY PROFESSOR JOHN FISKE. 

The first impression which one gets from reading the 
treaty is that it is strictly defined and limited in its appli- 
cation. Yet when duly considered, it seems to cover all 
chances of controversy that are likely to arise between 
the United States and Great Britain. Under such a 
treaty as this, nearly all the questions at issue between 
the two countries since 1783 might have been satisfac- 
torily adjusted : the payment of private debts to British 
creditors, the relinquishment of the frontier posts by Brit- 
ish garrisons, the northeastern boundary, the partition of 
the Oregon territory, the questions concerning the New- 
foundland fisheries, the navigation of the Great Lakes, 
the catching of seals in Behring Sea, the difference of 
opinion over the San Juan boundary, etc. Possibly some 
of the old questions growing out of the African slave- 
trade might have been brought within its purview, but 
that is now of small consequence, since no issues of that 



sort are likely ever to rise again. Differences attending 
the future construction of a Nicaragua canal, regarded as 
an easement or a servitude possibly affecting vested 
rights, might, under a liberal interpretation, be dealt 
with ; and one may suppose that the Venezuela question 
is meant to be covered, since it relates to territorial 
claims in which, though they may not obviously concern 
the United States either immediately or remotely, our 
government has with unexpected emphasis declared itself 
interested. 

On the other hand, one does not seem to find in the 
treaty any provision which would have covered two or 
three of the most serious questions that have ever been in 
dispute between the United States and Great Britain. 
One of these questions, concerning the right of search and 
the impressment of seamen, was conspicuous among the 
causes of the ill-considered and deplorable War of 1812. 
But it may be presumed, with strong probability, that no 
difficulty of that kind can again arise between these two 
powers. The affair of the Trent in 1861 seems also to 
be a kind of case not provided for. But that affair, 
most creditably settled at a moment of fierce irritation 
and under aggravating circumstances, was settled in such 
wise as to establish a great principle which will make it 
extremely difficult for such a case to occur again. . . 

There is no doubt that the good work is undertaken in 
entire good faith by both nations ; both earnestly wish to 
make international arbitration successful, and there is 
little fear that the importance of fair dealing will be over- 
looked or undervalued. If the present proceedings result 
in the establishment of a tribunal whose integrity and 
impartiality shall win the permanent confidence of British 
and Americans alike, it will be an immense achievement, 
fraught with incalculable benefit to mankind. . . . 

For observe that the interest of the present treaty lies 
not so much in the fact that it provides for arbitration as 
in the fact that it aims at making arbitration the regular 
and permanent method of settling international disputes. 
In due proportion to the gravity of the problem is the 
modest caution with which it is approached. The treaty 
merely asks to be tried on its merits, and only for five 
years at that. Only for such a brief period is the most 
vociferous Jingo in the United States Senate or elsewhere 
asked to put a curb upon his sanguinary propensities, 
and see what will happen. . . . 

The working of the tribunals created by the present 
treaty will be carefully watched by other nations than the 
two parties directly concerned, and should it achieve any 
notable success it will furnish a precedent likely to be 
imitated. The removal of. any source of irritation at all 
comparable to the Alabama Claims would be, of course, a 
success of the first magnitude ; great good, with far- 
reaching consequences, might be wrought by a much 
smaller one. Probably few readers are aware of the ex- 
tent to which the arbitration at Geneva in 1872 has 
already served as a precedent for the peaceful solution of 
international difficulties. Already the moral effect of 
that event has been such as to suggest that it may here- 
after be commemorated as the illustrious herald of a new 
era. 

It may be urged that arbitration cannot often succeed 
in dealing with difficulties so formidable as those con- 
nected with the Alabama Claims. The questions hitherto 
settled by arbitration have for the most part been of 
minor importance, in which "national honor" has not 



